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MEMORANDUM
Date: September 19, 2013
To:  Mayor and Council Member
From: Tim Wright, Town Attorney}
Re:  Systematic Town Code Review — Title I: General Provisions (Ordinance 837)
On June 6, 2013, the Council directed Town Staff to systematically review the Town Code and
bring any recommended changes to the Council for consideration. This is part 1 of what will

most likely be a 20-30 part process. The changes recommended below are for Title I: General
Provisions. (insertions are noted with a double underline and deletions are noted by strikeout)

Section 10.05 DEFINITIONS - Amend the definition of ‘written’ to include electronic
documents.

WRITTEN. Any representation of words, letters, or figures, whether by printing,
email. electronic non verbal communication, or otherwise.

Section 10.06 RULES OF INTERPRETATION — Amend the first sentence to read:

The construction of all ordinances ot this municipality shall be by the following
rules, unless such construction is plainly repugrant contrary to the intent of the legislative
body or of the context of the same ordinance:

Section 10.99 GENERAL PENALTY — A majority of Town Code violations are criminal in
nature. Some of these ‘criminal offenses’ are extremely minor in nature. For example, it is
unlawful to attach a sign to light pole, traffic pole, or utility pole. So technically, if someone
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tapes their garage sale sign to a pole, they have committed a class 1 misdemeanor. Adding
subsection (B) would allow for the prosecutor and the magistrate to “designate” certain offenses
as civil violations. There are also clarifying changes in subsection (A) and a renumbered
subsection (C).

(A)  Any person found guilty of violating any provision of this Code for
which another penalty is not set forth shall be guilty of a class one misdemeanor,
and upon conviction thereof shall be punished in the same manner as is provided
for the punishment for class one misdemeanors in A.R.S. Title 13, Chapters 7, 8
and 9, as amended from time to time, and as currently providing for a fine of not
more than $2,500 for individuals and not more than $20,000 for firms, entities,
companies, corporations, or businesses and by imprisonment for not more than six
months or by probation for not more than three years, or by any combination or
all of such fine, imprisonment and probation. Each day that a violation continues
shall be a separate offense punishable as hereinabove described.

(B) Except for cases in which a person has been previously cited for
the same or substantially similar violation within 24 months, any violation of this
Code that would otherwise be a misdemeanor, may, upon concurrence of the
prosecutor and the magistrate, be deemed a civil violation and punished in
accordance with subsection (C) below.

(BC) Any violation of or failure or refusal to do or perform any act
required by Title VII of this code constitutes a civil traffie violation which shall
result in a civil penalty not to exceed $250. In addition, the court shall levy
penalty assessments pursuant to A.R.S. §§ 12-116.01 and 12-116.02. Civil traffie
violations are subject to the provisions of A.R.S. §§ 28-1591 ef seq., as amended.



