303 North Beeline Highway
Payson, Arizona 85541

Phone 928-474-5242
Fax 928-474-8472
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MEMORANDUM
Date: October 3, 2013
To:  Mayor and Council Membe
From: Tim Wright, Town Attorne;\l\
Re:  Systematic Town Code Review —  Title III, Sections 30.35-30.55: COUNCIL
PROCEDURE and Title III, Sections 30.65-30.68:

INITIATIVE AND REFERENDUM
(Ordinance 839)

This is part 3 of the Systematic Town Code Review. The changes recommended below are for
Title 111, Sections 30.35-30.55: Council Procedure and Sections 30.65-30.68: Initiative and

Referendum. (insertions are noted with a double underline, deletions are noted by strikeeut)

Title III, Sections 30.35-30.55: Council Procedure

Section 30.35(A) Regular meetings — Subsections (1) and (2) are amended to reflect current
Council Procedures.

30.35(A) Regular Meetings

(1) The Town Council shall generally hold its regular meetings on the first and third

Thursday of each month at 5:30 pm in the Town Council Chambers.

(2) Each year, the Town Council shall approve a schedule of its Regular
Meetings.

(23) The Council mays-by-metion-duby-adepted; decide to cancel, reschedule or
delay a meeting for any reason the Council deems appropriate. regular-orspeeiat
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Timothy M. Wright, Town Attorney. Ext. 286, twright@paysonaz.gov 1 Kyle Mann, Town Prosecutor, Ext. 287, kmann@paysonaz.gov
Diane R. Stoyer. Legal Assistant, Ext. 208, dstoyer@paysonaz.gov Debra K. French, Office Clerk 111, Ext. 277, dfrench@paysonaz.gov



Section 30.36 AGENDA — Currently, this Section requires the Clerk to ‘furnish’ the Council and
the Attorney with a copy of the Agenda. With each agenda being available on the internet, the
language is changed such that the Clerk is only required to ‘make a copy available.’

30.36 AGENDA.

Prior to each Council meeting, or on or before a time fixed by the Council for
preparation and distribution of an agenda, whichever is earlier, the Clerk shall
collect all written reports, communications, ordinances, resolutions, contracts and
other documents to be submitted to the Council, prepare an agenda according to
the order of business, and shall make a copy available to farnish each Council

member and the Mayor-and-the- Attorney-with-a-copy.

Section 30.37 ORDER OF BUSINESS - Section 6 of the Council’s Rules of Procedures
(adopted in 2002 and amended several times since) contains an order of business that for the
most part mirrors this Section. It is not advisable to have a set of rules located in two places.
Additionally, it is recommended that the Order of Business be in the Council’s Rules rather than
the Town Code. This would allow the Council to change such Order by Resolution as opposed
to Ordinance. Because of this it is recommended that Section 30.37 be deleted in its entirety.
Note — Subsections C (Consent Agenda) and D (Public Comments) of Rule 6.6 of the Council
Rules of Procedure are being reversed to conform to the Council’s current practice.

30.37 ORPDER-OEBUSINESS Reserved. For Order of Business, See Council
Rules of Procedure.
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Section 30.50 PRIOR APPROVAL — This Section is being amended to clarify that all
ordinances, resolutions, and contracts should be reviewed by the Town Attorney prior to
submittal and all Council Decision Requests should be reviewed by the Town Manager.

30.50 PRIOR APPROVAL.

(A) Before presentation to the Council, all ordinances, resolutions and contract

documents shall-before-presentation-to-the-Council;-have been reviewed as to

form by the Attorney

e?%he%e&%fae&
(B) Before presentation to the Council, all Council Decisions Requests shall be

reviewed by the Manager.

Section 30.51 INTRODUCTION — This Section requires that all ordinances, resolutions, etc.
have a ‘sponsor,” who is a Council Member, the Attorney, the Manager, or the Clerk. This
process is currently not used. Rule 7 of the Council’s Rules of Procedure contains a provision
that addresses how an item can be placed upon an agenda. This Rule appears to be working
efficiently. Based upon this, it is recommended removing this Section.
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Section 30.52 SAME DAY PASSAGE; TWO SEPARATE READINGS - This Section codifies
the requirement that most ordinances have two readings on two separate days. Clarifications are
made as follows (1) the language referencing final passage is replaced with voted upon; (2)itis
clarified that two readings/hearings are not required for ‘emergency’ ordinances and other
ordinances that are not referable such as the adoption of the property tax; (3) the word ‘reading’
is replaced by the word ‘hearing’ which more accurately describes the Council action; and (4)

4



language regarding whether only the title (as opposed to the entire ordinance) may be read is
removed.

30.52 SAME DAY PASSAGE; TWO SEPARATE READINGS HEARINGS.

(A) No ordinance except an emergency ordinance or other ordinance not subject

to referendum shall be voted upon put-en-its-final-passage on the same day on

which it was is introduced.

(B) All ordinances except emergency ordinances_or other ordinances not subject

to referendum shall have two separate hearings readings. Such hearings butthe
shall be on separate days. never-be-rade-on-thesame

O >, s U

Section 30.55 SIGNATURES, PUBLISHING, POSTING. The wording in this Section is
cleaned up and requires the Clerk to publish or post only those Council actions required by State
Statute or specifically ordered by the Council.

30.55 SIGNATURES, PUBLISHING, POSTING.

(A) Inorder for an ordinance or resolution passed by the Council to become
effective, it shall } i _ i
effective; be signed by the Mayor and attested by the Clerk.

(B) Only such ordinances erders, resolutions, motions, regulations or
proceedings of the Council shall be published or posted as may be required by
state statutes or expressly ordered by the Council.
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Title 111, Section 30.65-30.68: Initiative and Referendum

Section 30.66 NUMBER OF SIGNATURES — The words ‘Initiative” and ‘Referendum’ at the
beginning of Subsections (A) and (B) were added for readability.

30.66 NUMBER OF SIGNATURES.

(A) Initiative - The total number of registered voters qualified to vote at the last
municipal election, whether regular or special, immediately preceding the date upon
which any initiative petition is filed shall be the basis upon which the number of qualified
electors of the town required to file an initiative petition shall be computed.



(B) Referendum - The basis upon which the number of qualified electors of the town
required to file a referendum petition shall be as determined by state law.

Section 30.68 SAMPLE BALLOTS AND PUBLICITY PAMPLETS — State Law provides the
requirements for Sample Ballots and Publicity Pamphlets. See A.R.S. 19-124 and 19-141-143.
The proposed language would reference State Law, while retaining the Council’s ability to set

the amount of the deposit for arguments.

30.68 SAMPLE BALLOTS AND PUBLICITY PAMPLHETS.

(A) The procedures relating to sample ballots and publicity pamphlets shall be as set
forth in State Law,




. : i .
——6) (B) Each argument supporting or opposing a proposition shall be accompanied by

a deposit in an amount set by Council from time to time.



