303 North Beeline Highway
Payson, Arizona 85541

Phone 928-474-5242
Fax 928-474-8472
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MEMORANDUM
Date: November 7, 2013
To:  Mayor and Council Members
From: Tim Wright, Town Attorney %\

Re:  Systematic Town Code Review — Title III, CHAPTER 32 (Sections 32.01 through
32.31): POLICE AND FIRE DEPARTMENTS (Ordinance 841)

This is part 5 of the Systematic Town Code Review. The changes recommended below are for
Title III, Chapter 32: Police and Fire Departments. Input for the changes was obtained from the
Town Manager, the Deputy Town Manager Over Public Safety/Police Chief, and fire department
personnel. (insertions are noted with a double underline and deletions are noted by strikeout)

POLICE DEPARTMENT

Section 32.01 CREATION; COMPOSITION - This section is amended to reflect that the Police
Department has both officers and support staff. The phrase allowing the Council to set the
number of staff has been removed. Although the Council establishes the budget for the
Department, Council does not control specific staffing decisions.

§ 32.01 CREATION; COMPOSITION.

There is hereby created a Police Department for the Town which shall consist of a
Chief of Police who shall also serve as Town Marshal, and as many police officers and

support staff as are mayfromtime-to-time-be deemed necessary by-the-Ceunet-for-the
saferv-andpood-order-otthetown.

Timothy M. Wright, Town Attorney, Ext. 286, twright@ paysonaz.gov Kyle Mann, Town Prosccutor, Ext. 287, kmann@paysonaz.gov
Diane R. Stoyer, Legal Assistant, Ext. 208, dstoyer@paysonaz.gov Debra K. French, Office Clerk 111, Ext. 277, dfrench@paysonaz.gov



Section 32.02 APPOINTMENT, COMPENSATION OF OFFICERS - Section 31.01 of the
Code sets forth that the Police Chief is selected by the Town Manager and approved by the
Council. The selection and compensation of all other officers and staff is covered by the
Personnel Manual. Therefore this section is unnecessary.
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32.02 APPOINTMENT-COMPENSAHON-OF-OFEICERS: Reserved.

Section 32.03 DEPARTMENTAL RULES AND REGULATIONS — The Police Department
currently has its own policies. Such policies are approved by the Chief following legal review.
In recent history, they have not been approved by the Council. This section is amended to reflect
this process, requiring review by the Manager and Attorney and clarifying that Departmental
policies are subject to Town wide policies.

32.03 DEPARTMENTAL POLICIES. RUEES ANDREGULATHIONS

The Police Chief may adopt operational departmental policies for the Police Department.

Such policies shall be reviewed by the Manager and Attorney and shall be subject to the
Town’s Personnel Rules and all Town wide administrative policies.

Section 32.04 DUTIES OF POLICE DEPARTMENT - Amendments to this section include
deleting references to the Town jail and persons confined in the Town jail, as well as the
inspection of street signs. Because all departments work for the Manager, the references to the
Council have also been eliminated.

32.04 DUTIES OF POLICE DEPARTMENT

It is the duty of the Police Department, under the direction of the Chief of Police,
to do the following:

(A) Enforce this code and the statutes of the State of Arizona within the Town

jurisdictional limits asconferred-by-taw and to arrest and charge the violators thereof.



(BYB) Render such account of the Police Department, its duties and receipts as
may be required by the Manager Ceunett, and keep records of the office open to
inspection by the Manager Ceunel at any time.

(C)E) Direct traffic and ensure the orderly flow thereof and investigate and
make reports of traffic accidents in the Town.

(D)YG) Perform such additional duties as may be required by the Manager
Counetl.

Section 32.06 POLICE RESERVE (and volunteers) — The Section is simplified to allow the
Police Chief to create a volunteer program and a reserve program. The parameters of such
programs would be set by policy. The Code currently allows for reserves, but does address
volunteers. The current section is unchanged from its original adoption in 1982.

32.06 POLICE VOLUNTEERS AND RESERVES.

(A) The Police Chief may create a Police Volunteer Program.

(B) The Police Chief may create a Police Reserve Program.







Section 32.07 AUTHORITY TO DETAIN PERSONS TO SERVE TRAFFIC COMPLAINT -
Under Arizona law, a police officer may stop and detain a person when the officer has
reasonable suspicion to believe such person has committed a civil traffic offense or a criminal
offense. Therefore, this Section is unnecessary.

32.07 AHFHORITY-TO DETFAINPERSONSTO-SERVE TRAFFIC-COMPLEAINT
RESERVED.

FIRE DEPARTMENT

Section 32.20 CREATION; COMPOSITION. The section is amended to reflect that the
Department shall include the Chief, firefighters and other staff. The clause limiting the number
of firefighters to 40 is removed. Although the Council annually approves budget, the number of
staff in various positions is determined administratively.

32.20 CREATION; COMPOSITION.

There is hereby created a Fire Department for the Town which shall consist of a Chief, an

Assistant-Chiefand as many firefighters and support staff -velunteerfirefighters as may
be deemed necessary from time to time by-the-Ceuneil:-exeept-that-the-numberof

Section 32.21 DEPARTMENTAL RULES AND REGULATIONS. This section is amended to
mirror Section 32.03 (Police Policies).

32.21 DEPARTMENTAL POLICIES. RHEES-AND-REGUEAHONS

The Fire Chief may adopt operational departmental policies for the Fire Department.

Such policies shall be reviewed by the Manager and Attorney and shall be subject to the
Town’s Personnel Rules and all Town wide administrative policies.

Section 32.22 POWERS AND DUTIES OF THE CHIEF. Subsections (B) and (C) have been
deleted. With the size of Payson’s Fire Department and having three stations, the Chief is not at
cach and every fire. Subsection (B). All department heads are required to make sure their
employees are competent and have the necessary training. It is unnecessary to have this



requirement in the Town Code. Subsection (C). The other amendments to this section are
primarily grammatical.

32.22 POWERS AND DUTIES OF THE CHIEF.

It shall be the duty of the Fire Chief to do the following:

(A) Direct the operations of the Fire Department subject to the operational
policies riles-and-regulations thereof.

(B) 4 Exercise his/her responsibilities under the adopted fternationat Fire
Code (including any amendments)-as-adepted-by-the-town.

(C) &) Ensure that keep-eomplete records of all incidents fires, inspections,

apparatus and equipment, personnel and other information about the work of the

Department are maintained. epenteo-Counettinspeetion-and-furnishto-the- Counetl-sueh

(D) ) Make an a-complete annual reportin-writingto-the Tewn Clerkata
time-as-may-be-speeified-by-the-Clerk. The report shall include the information specified

in division (CE) above, together with comparative data for previous years and
recommendations for improving the effectiveness of the Department.

(E) €& Enforce or cause to be enforced all ordinances, laws and regulations of
the town and state, insofar as they pertain to fire and safety.

Section 32.23 APPOINTMENT AND DUTIES OF FIREFIGHTERS. The Town currently hires
firefighters according to the procedures set forth in the Personnel Manual. Firefighter duties are
set forth in their job descriptions and are administratively directed. This section is unnecessary.

32.23 APROINTMENTAND BDUHES-OFHREFIGHTERS RESERVED.




Section 32.24 ENTRY UPON ADJACENT PROPERTY. The amendments to this Section are
grammatical in nature.

32.24 ENTRY UPON ADJACENT PROPERTY.

[t is lawful for any firefighter fireman acting within the scope of his/her duties underthe
direction-ofthe-Chief or-anotherofficertnecommand to enter upon the premises adjacent

to or in the vicinity of any building or other property that is on fire for the purpose of
extinguishing the fire, and no person shall hinder, resist or obstruct any firefighter
fireman in the discharge of his/her duty as provided in this section.

Section 32.25 EQUIPMENT. The amount, type, usage, and storage of Fire Department
equipment will change over time and is best addressed administratively. Budget issues related to
the amount, type, usage, and storage are annually addressed during the budget process.

Therefore this Section is unnecessary.

32.25 EQUIPMENT RESERVED.

Section 32.26 PROVIDING FIRE PROTECTION SERVICES OUTSIDE THE TOWN. This
Section is amended to reflect the Town’s current practices. As most of the Departments call’s do
not involve a fire, the term ‘fire’ is replaced by ‘emergency.” Additionally. the “Mutual aid



agreement subsection’ is greatly simplified as the terms of a Mutual Aid Agreement set the
parameters of such agreement.

32.26 PROVIDING EMERGENCY SERVICES HREPROTECHON OUTSIDE THE
TOWN.

(A) Out-of-town emergency fire service. Eire Emergency service may be
rendered outside the town by the Fire Department, in the following cases:
(1) To protect town property located outside the Town.
(2) To protect property within the Town threatened by a fire outside the Town.
(3) To protect other public property within a reasonable distance of the Town
limits.
(4) To go to the aid of a community threatened with disaster, -e+loss of life, or

other emergency incident. as-the-result-of-aspreadingand uncontroled

conflagration.
(5) To go to the aid of a fire protection district or municipality having a mutual
aid agreement m—fefee w1th the Town.

() N | .
—————be—pefm&ted Uander the terms of a mutual a1d agreement—under—&he——
———provistons-of diviston (¢) of thisseection.

(7)__Pursuant to a contract for out of Town emergency services.

(8) In other situations if sufficient resources are available.

(C) Mutual aid agreements.

(1) The Town may Mayershatt-be-autherized-te enter into mutual aid
agreements when beneﬁ01a1 to the Town be%ween—&he—tewn—and—am#mame&pa}mesef




hief o the full : . '
(2) The absence of a mutual aid agreement shall not be cause for refusal of aid to a
community where extreme emergency conditions are present, and where emergency
response fire-proteetion equipment and personnel of the town can be spared for such

service.

Section 32.27 ACKNOWLEDGMENT OF RIGHT-OF-WAY. The first two sentences of this
section are unnecessary - the Town does not issue suitable insignias for private vehicles and by
state law, marked fire department vehicles have the right of way. The provision prohibiting the
following within 500 feet is addressed by state law (28-775(C)) and has been removed. The
remaining portion of the section addressing parking and driving over fire hoses has been
rewritten for clarity.

32.27 ACKNOWLEDGMENT-OFRIGHT-OE-WAY PROHIBITED PARKING AND
DRIVING.

No person may park (a) within 20 feet of a fire department driveway utilized by

fire department apparatus or {b) within 15 feet of a fire hydrant. No person shall drive a
vehicle over a fire hose.

Section 32.28 FIRE ALARMS. This Section (1) requires a system where citizens can ‘turn in an
alarm’ of a fire and (2) makes it unlawful for someone to turn in a false alarm. Given the
universal 911 system, the first requirement is no longer necessary. Additionally, state law
criminalizes the making of false reports concerning fires or other emergency. See AR.S. 13-
2907. This Section is no longer necessary.

32.28 FIRE-ALARMS RESERVED.



Section 32.30 AUTHORITY AT FIRES AND OTHER EMERGENCIES. Grammatical
changes are made to this Section.

32.30 AUTHORITY AT FIRES AND OTHER EMERGENCIES.

The Chief or and-his authorized representatives who ;-as may be in charge at the

scene of an emergency incident a-fire-or-otheremergeney-inveolving-the protection-of-life
or-property or-any-partthereof, shall have the pewerand authority to direct such
0perat1on as may be necessary to resolve the emergency 1nc1dent and restore public

duty. ¥n—the—e*efetse-ef—saeh—pewer— The Chief or authorlzed regresentatlv may pl’Ohlblt
any person, vehicle, vessel or thing from approaching the scene, and may remove e

cause-to-beremoved-orkeptaway from the scene any vehicle, vessel or thing which may
1mpede or mterfere with the operatlons of the Fire Department—&ﬁd-aﬁ—the—yadgmeﬂt—e-f—t-he

Section 32.31 DIVISION OF FIRE PREVENTION. This Section, in part, reiterates what the
Fire Department’s responsibilities are under the adopted fire code. Additionally, in subsections
(C) and (D) it sets forth procedures for how the Fire Marshal and other technical inspectors are
appointed. These processes have not been followed in the recent past. The hiring of any person,
such as a fire marshal, is subject to the Personnel Rules. The assignment of employees to
specific duties is an administrative task. Based on the facts that (a) this section has not been
followed, (b) it is duplicative of the fire code, and (c) specific assignments are best made
administratively, it is recommended that this section be repealed.







