MEMO
TO: Planning and Zoning Commission

FROM: Sheila DeSchaaf,
Planning & Development Director

DATE: July 11,2016

SUBJECT: Unified Development Code Amendment; Section 154-09-016
Abandonment Process P16-007

Background
This amendment seeks to make revisions to the Town Code to move the abandonment procedures from

Chapter 154 to Chapter 156 and to streamline the process for reviewing applications.

Analysis
The process currently utilized to review applications to abandon public rights of way and easements

(pasted below) was established in 2002. On most applications, the present process is particularly
onerous and unduly burdensome for staff. The process is almost as intensive as a rezoning application,
even if the request affects only the single property owner who files the request.

§ 154-09-016 PROCEDURES TO ABANDON TOWN RIGHTS-OF-WAY AND EASEMENTS.
(A) Application. Any person desiring to request the abandonment of town rights-of-way, any
easement owned by the town, rights-of-way or easements dedicate to the use of the public within
the town limits, or rights-of-way or easements which have been sought to be dedicated, but not
accepted by the town, shall make application therefore to the Town Engineer ("Application for
Abandonment”).
(B) Requirements for application.

(1) The application shall contain a legal description of the rights-of-way or easement to be
abandoned.

(2) The application shall set forth the reason or reasons that abandonment of the rights-of-way or
easement is sought.

(3) The applicant shall submit with the application an accurate, verified list, made within the
previous 30 days, giving the names and addresses of all persons having an interest in properties
any part of which is affected by the application for abandonment or is within 300 feet of all or
any part of the rights-of-way or easement to be abandoned. The list shall be furnished at the
applicant’s expense and may be rejected by the Town Engineer if it contains incomplete or
inaccurate information.

(4) With the application, the applicant shall provide the Town Engineer with stamped envelopes
pre-addressed to such property owners.

(5) The applicant shall submit with the application legible copies of the documents granting the
rights-of-way or easement, or a title report reflecting the same.




(6) The application shall be accompanied by payment of the appropriate fee, which shall not be
refundable. The amount of such fee shall be established, from time to time, by the Town Council
on recommendation of the Town Engineer.

(C) Review by Town Engineer and Fire Department. An application for abandonment shall be
reviewed by the Town Engineer, the Fire Department and any other appropriate town
departments. As part of such review, the Town Engineer shall determine whether the rights-of-
way or easement sought to be abandoned has been properly dedicated to and accepted by the
town and whether its abandonment will result in any property being lefi without a legal
connection between the properties being served by the easement or rights-of-way and an
established public road. The Fire Department shall determine, as part of its review, whether the
rights-of-way or easement sought to be abandoned is needed for fire apparatus access and,
therefore, whether the abandonment is in the best interests of the town. When all reviews are
completed, the Town Engineer, the Fire Department, and any other involved town department
shall each forward a report and recommendation to the Planning and Zoning Commission prior
to its public hearing on the matter.

(D) Rights-of-way and easements not subject to abandonments. Any rights-of-way or easement
which has not been dedicated to and accepted by the public and accepted by the town shall not
be abandoned by the town. Rights-of-way or easements dedicated to the town shall be treated in
the same manner as rights-of-way or easements which have been dedicated to and accepted by
the town.

(E) Review by utility providers. The town shall distribute each application for abandonment to
each of the local utility providers. Each utility provider will then indicate their present use or
Sfuture anticipated need for, or lack of such need for, the respective rights-of-way or easement.
The town shall distribute with the application for abandonment a copy of the legal description
and/or survey provided by the applicant. This material shall be distributed to the following utility
providers:

(1) Arizona Public Service Company (electric),

(2) Cablevision (cable TV);

(3) Energy West (gas);

(4) Northern Gila County Sanitary District (sewer);

(3) OQOwest (telephone),

(6) Town of Payson Water Department (water).

(F) Planning and Zoning Commission action. The Planning and Zoning Commission shall make a
recommendation to the Town Council whether or not to abandon the rights-of-way or easement.
Prior to making its recommendation to the Town Council, the Planning and Zoning Commission
shall hold at least one public hearing, after giving at least 15 days notice thereof by publication
at least once in a newspaper of general circulation published in the Town of Payson, by posting
the area within 300 feet of the rights-of-way or easement and by mailing notice of the public
hearing to all those persons who have an interest in property any part of which is within 300 feet
of the rights-of-way or easement proposed to be abandoned.

(G) Town Council action. After receiving the recommendation of the Planning and Zoning
Commission, the Town Council shall take appropriate action on the application for
abandonment. The Town Council may, but shall not be required to, hold another public hearing
before taking action. The Town Council shall not abandon any rights-of-way or easement if the
effect of such abandonment is to leave any land adjoining the same without a legal connection
between the land served by the rights-of- way or easement and another established public
roadway unless there is expressly reserved in the conveying instrument the roadway rights for
ingress and egress for public or emergency vehicles, all property owners, property owner guests
and invitees and persons lawfully conducting business on the land.




The current process also creates a duplicative process. The applicant applies to the Town Engineer, the
Town Engineer after routing the application to utility companies and affected internal
departments/agencies for comments the Town Engineer then completes a Zoning Application and
starts the process over again for official consideration by providing a report to the Planning
Commission. Zoning staff duplicates the noticing, and then the Planning Commission holds a public
hearing and makes a recommendation to Council. Council then considers the matter by Resolution
with or without additional public input.

The change in the process proposed with this amendment would eliminate the duplicative staff time.
The Town Engineer would handle the application, review, routing/noticing, and compile the comments
directly for consideration by the Town Council in accordance with Exhibit A.

The proposed revisions to the Code would also shorten the time required for an applicant to receive a
decision and eliminate the need to attend more than one public meeting.

Motion
If the Commission supports the proposed revisions, an acceptable motion could be:

“I move the Planning and Zoning Commission recommend to the Town Council approval of P16-007,
an amendment to the Unified Development Code to streamline the abandonment process as presented
in Exhibit A.”




Exhibit A

§156. PROCEDURES TO ABANDON TOWN RIGHTS-OF-WAY AND EASEMENTS.

(A) Application. Any person desiring to request the abandonment of town rights-of-way,
any easement owned by the town, rights-of-way or easements dedicated to the use of the
public within the town limits, or rights-of-way or easements which have been sought to be
dedicated, but not accepted by the town, shall make application therefore to the Town
Engineer ("Application for Abandonment").

(B) Requirements for application. All applications shall be in accordance with state law
and procedures prescribed by the Town of Payson on forms provided by the Town of Payson.

(C) Rights-of-way and easements not subject to abandonments. Any rights-of-way or
easement which has not been dedicated to and accepted by the public and accepted by the
town shall not be abandoned by the town. Rights-of-way or easements dedicated to the town
shall be treated in the same manner as rights-of-way or easements which have been dedicated
to and accepted by the town. If it is determined that the requested right of way or easement
abandonment is not subject to Town abandonment, the application shall be rejected and the
submitted paperwork and fee shall be returned to the requester.

(D) Town Council action. If the requested right of way or easement is subject to Town
abandonment, the Town Engineer shall submit a Council Decision Request to the Town
Council for action. The Town Council may take action on the Council Decision Request. The
Town Council may, but shall not be required to, hold a public hearing before taking action. If
the abandonment, or any portion thereof, on the CDR is approved by the Town Council, a
Resolution shall be submitted for the next regular council meeting to finalize the
abandonment. The Town Council shall not abandon any rights-of-way or easement if the
effect of such abandonment is to leave any land adjoining the same without a legal
connection between the land served by the rights-of- way or easement and another established
public roadway unless there is expressly reserved in the conveying instrument the roadway
rights for ingress and egress for public or emergency vehicles, all property owners, property
owner guests and invitees and persons lawfully conducting business on the land.
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ABANDONMENT OF
TOWN RIGHTS-OF-WAY AND EASEMENTS

Summary

Any person desiring to request the abandonment of town rights-of-way, any easement owned by
the town, rights-of-way or easements dedicated to the use of the public within the town limits, or
rights-of-way or easements which have been sought to be dedicated, but not accepted by the
town, shall make application therefore to the Town Engineer.

Process

Upon receipt of a completed application for abandonment the Town of Payson shall distribute
the request to each of the local utility providers. Each utility provider will then indicate their
present use or future anticipated need for, or lack of such need, for the respective rights-of-way
or easement. The town shall distribute with the application for abandonment a copy of the legal
description and/or survey provided by the applicant. This material shall be distributed to the
following utility providers:

(1) Arizona Public Service Company (electric provider);

(2) Suddenlink (cable TV and internet provider);

(3) Pinnacle Propane (underground propane provider);

(4) Northern Gila County Sanitary District (sanitary sewer provider);
(5) Centurylink (telephone and internet provider);

(6) Town of Payson Water Department (water provider).

Affected Property Owner Notification. The Town Engineer shall notify by mail all property
owners that appear to be affected by the requested abandonment. The notification shall explain
the request for abandonment and include information on when it is anticipated that the
abandonment will be discussed by the Town Council.

Review by Town Engineer and Fire Department. The application for abandonment shall be
reviewed by the Town Engineer, the Fire Department and any other appropriate town
departments. As part of such review, the Town Engineer shall determine whether the rights-of-
way or easement sought to be abandoned has been properly dedicated to and accepted by the
town and whether its abandonment will result in any property being left without a legal
connection between the properties being served by the easement or rights-of-way and an
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established public road. The Fire Department shall determine, as part of its review, whether the
rights-of-way or easement sought to be abandoned is needed for fire apparatus access and,
therefore, whether the abandonment is in the best interests of the town. When all reviews are
completed, the Town Engineer, shall make a determination concerning the appropriateness of the
abandonment request. This determination shall be based on input from the utility providers,
affected town departments, and notified property owners. The Town Engineer shall prepare a
summary report of the responses and make a recommendation on the abandonment. The Town
Engineer shall prepare a Council Decision Request (CDR) to get direction on the abandonment.

Town Council action

The Town Council may take action on the Council Decision Request. The Town Council may,
but shall not be required to, hold a public hearing before taking action. If the abandonment, or
any portion thereof, on the CDR is approved by the Town Council, a Resolution shall be
submitted for the next regular council meeting to finalize the abandonment. The Town Council
shall not abandon any rights-of-way or easement if the effect of such abandonment is to leave
any land adjoining the same without a legal connection between the land served by the rights-of-
way or easement and another established public roadway unless there is expressly reserved in the
conveying instrument the roadway rights for ingress and egress for public or emergency vehicles,
all property owners, property owner guests and invitees and persons lawfully conducting
business on the land.




