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ORDINANCE NO 731

AN ORDINANCE OF THE MAYOR AND COMMON COUNCIL OF THE TOWN
OF PAYSON ARIZONA AMENDING THE OFFICIAL ZONING MAP FOR THE
TOWN OF PAYSON AMENDING ORDINANCEN0466AND AMENDING THE
ZONING CODE FORTHE TOWN OF PAYSON BY REZONING CERTAIN REAL
PROPERTY GENERALLY LOCATED AT 2009 NORTHMCLANE AND215 WEST
HOUSTON MESA ROAD BEING GILA COUNTY ASSESSORS PARCEL
NUMBERS 30235007A AND 30235252 AS MORE PARTICULARLY
DESCRIBED ON EXHIBITS AANDB ATTACHED HERETO FROMR1175
TO R16AND R3 RESPECTIVELY MOGOLLON RIDGE

WHEREAS the Town of Payson from time to time amends its Official Zoning Map and
Official Zoning Code for the purpose of accommodating zoning changes and

WHEREAS Application No P34408 to amend the Official Zoning Map and Official
Zoning Code has been made by Workforce Housing CoalitionLLC property owner G Michael
Horton representative to the Planning and Zoning Commission and the Town Council and

WHEREAS the Planning and Zoning Commission held a public hearing on February 11
2008 considered the issues and made recommendation on Application NoP34408 to the Town
Council and

WHEREAS the Town Council held apublic hearing onFebruary 21 2008 in regard to said
Application NoP34408 and has considered the issues relating thereto

NOW THEREFORE IT IS HEREBY ORDAINED BY THE MAYOR AND
COMMON COUNCIL OF THE TOWN OF PAYSON ARIZONA AS FOLLOWS

Section 1 A Ordinance No 466 of the Town of Payson the Official Zoning Map for the
Town of Payson and the Zoning Code for the Town of Payson be and each is hereby
amended to establish a zoning district of R16 for that portion of the certain real

property located at 2009 North McLane and 215 West Houston Mesa Road Gila

CountyAssessorsParcel Numbers 30235007A and30235252more particularly
described on Exhibit A attached hereto and made apart hereof by this reference

B Ordinance No 466 of the Town of Payson the Official Zoning Map for the
Town ofPayson and the Zoning Code for the Town ofPayson be and each is hereby
amended to establish a zoning district of R3 for that portion of the certain real

property located at 2009 North McLane and 215 West Houston Mesa Road Gila

County AssessorsParcelNumbers30235OO7A and30235252more particularly
described on Exhibit B attached hereto and made a part hereof by this reference

C Collectively Exhibits A and B are the Property
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Section 2 That the requested rezoning and the use and density of the Property as proposed by
Application NoP34408 are hereby made contingent upon those conditions set forth in Section
3 below and are found to be consistent with the General Plan of the Town of Payson as required
byARS 946201F

Section 3 The foregoing changes in zoning shall be and are hereby specifically made contingent
upon and conditional upon each of the following

A Development on the Property shall comply with the current Town of Payson water

requirements at the time ofconstruction

B The development shall be in substantial conformance with the rezoning application
narrative booklet and site plan received by the Community Development February 27
2008 and shall not exceed a total of 83 units

C The developer shall provide adequate sanitary facilities depicted in the improvement
plans which are acceptable to the Northern Gila County Sanitary District

D The developer shall contribute 20000000 toward the implementation of the area

drainage plan prior to issuance of any on site construction permits

E Street names acceptable to the Town ofPayson shall be depicted on the Preliminary
Plat

F The CCRsshall describe the maintenance responsibilities of the common open space
and drainage areas

G The existing overhead power line and all future utility lines be placed underground as part
of the site improvements

H The developer shall comply with their proposed contribution to affordableworkforce
housing as set forth in Exhibit C

The developer shall construct the following improvements to comply with the Payson
Area Trails Systems PATS

1 In lieu of constructing the PATS pathway meandering through the development
as per the approved PATS Construction Manual the developer shall install six

hundred 600 linear feet of eight foot wide granite pathway per the PATS
standard on the west side of McLane Road immediately south of this
development

2 An eight 8 foot detached compacted granite path on the North side of Houston
Mesa Road starting at the NorthSouth Street alignment and ending at a point
twenty five 25 East of the Payson Pines Subdivision
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J If any conditions listed in this Section 3 are not met or the applicant does not have an

approved Final Plat within two 2 years of the approval date of the zoning change then
the R16 and R3 rezoning may revert to the original R1175 zoning pending Council
action

Section 4 This Ordinance 731 shall be treated as having been adopted and the 30day
referendum period established by Arizona Revised Statutes sectionARS 19142Dand
3054 of the Code of the Town of Payson shall begin when the Town files with the Gila County
Recorder an instrument in a form acceptable to the Town Attorney executed by the

Workforce Housing CoalitionLLCand any other party having any title interest in the

Property that waives any potential claims against the Town under the Arizona Property Rights
Protection Act ARS 121131 et seq and specificallyARS 121134 resulting from

changes in the land use laws that apply to the Property as a result of the Towns adoption of this
Ordinance 731 If this waiver instrument is not recorded within 15 calendar days after the

motion approving this Ordinance 731 this Ordinance 731 shall be void and of io force grid
effect

Section 5 All ordinances and parts of ordinances in conflict with the provisions of this

Ordinance are hereby repealed to the extent of such conflict

PASSED AND ADOPTEDYTHE MAYOR AND COMMON COUNCIL OF
THE TOWN OF PAYSON this day of 1 2008 by the following vote

AYES NOES ABSTENTIONS ABSENT

F Robert Edwards Mayor

ATTEST APPROVED AS TO FORM

C f7
Silvia Slnith Town Clerk Samuel I reic man Town Attorney

Prepared by TownojPayson LegalDepartment Mnrch 7 2008826am
CIDociemenrs and SettingsltwrighAMy Documentslnn Tim WrightlTim Wright Word Perfect DocumentslORDNANCESV31Mogollon Ridge Reaoning 2008wpd
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CONSENT TO CONDITIONS FREZONING ANI WAIVER OF CLAIMS FOR
POSSIBLE DIMINUTION Ol VALUE RESULTING FROM

TOWN OF PAYSON ORDINANCE 731

orkforce Housing Coalition LLC an Limited Liability Company the Owner ons the land
referred to in this instrument as the Property which is particularly described in Exhibits A and B
attached to Payson Ordinance 731 the Rezoning Ordinance and attached hereto Exhibit Aland

incorporated by this reference in this instrument The Property is the subject of rezoning application
numberP34408filed on behalfofthe Owner whicfi the Payson Town Council approved with conditi oils

on March62008 by the adoption ofthe Rezoning Ordinance
The Owner on behalf ofhisherits self its agentssuccessors transferees and assigns hereby

agreesandconsentsto all ofthe conditions iimposed bythePaysoli Town Council in conjunctionwiththe
approval of the Rezoning Ordinance and waives any right to compensation for diminution in value

pursuant to Arizona Revised Statutes 121134 that may now or in the future exist as a result of the
approval of the Rezoning Ordinance The Owner also consents to the recording ofthis document in the
office ofthe Gila CountyRecorder to give noticeofthis instrument and its effects to successors in interest
ofthe Property who shall alsobebound by it

Dated this day of 2008

Workforce Housing Coalition LLC
an Arizona Limited Liability Co any

By
G Michae Orton its anager

STATE OF ARIZONA
ss

County of Gila oo

The foregoing Consent and Waiver wa co e me this day ofMarch 2008 by G
Michael Horton the Manager of W force alition LLC on behalfof the LLC

My Commission Expires Notary Public

L 3 l
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EXIIIBIT A

To Ordinance 731

LEGAL DESCRIPTION

MOGOLLON RIDGE

R16 ZONE AREA

A portion of Government Lot 5 located in Section 28 T1 lN 10E ofthe Gila and Salt River MeridianGila County
Arizona more particularlydescrfbed as follows

Commencing at the southeast corner ofGovernment Lot 5

Thence N 400658W along the southwesterly line ofGovernment Lot 5 30462feet to

the POINT OF BEGINNING
Thence Continuing N 400658W along the southwesterly line ofGovernment Lot 5

59354feet to a point on the easterlyrightofway lineofNorth McLane Road
Thence N 173825E along said rightofway line 3334 feet
Thence N 262858E continuing along said easterly rightofway line 8815 feet
Thence N 072010 E continuing along said easterly rightofwayline 828 feet
Thence S 891802 E 12017feet
Thence S 004210 W 3939 feet
Thence Along a tangent curve to the left concave to the east having a radius of12500feet

and a central angle of404905for an arc length of8905 feet
Thence S400658E 30496 feet
Thence Along a tangent curve to the left concave to the northeast having a radius of

12500feet and a central angle of391140for an arc length of8551 feet
Thence S104122W 2500 feet
Thence Alonganontangent curve to the left concave to the north whose center bears

N 104122E having a radius of15000feet and a central angle ofOS5409for

an arc length of1545 feet
Thence S044713 W 2500 feet
Thence S 003829W 12385feet
Thence N 892131E 9322feet to the TRUE POINT OF BEGINNING

Said parcel contains 234 acres more or less
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EXHIBITB

To Ordinance 731

LEGAL DESGRIlTION
MOGOLIONRIDGE
R3ZONE AREA

A portion ofGovernmentIot5 locatedinSection28 T11N R10E and a portion ofGovernmentlotl locatedin the
Southwest4ofSection 27 T11N R10E ofthe Gila and Salt River Meridian Gila County Arizona more particularly
described as follows

Beginning at the northeast corner ofGovernment Lot 5

Thence S 892215 E along the north line ofParcel 1 as showli on Record ofSuryey2680 Gila County
Records 30000feet to thellortheast corner ofsaidParcei 1

Thence S003457W along the east lineof said Parcel 1 67817feet to the southeast corner of said Parcel 1
Thence N 892134W along the south line ofsaid Parcel 1 29979feet to the southwest corner ofsaid Parcel

1 said point also being on the east line ofGovernment Lot 5
Thence S003335W along the east line ofGovernment Lot 5 25414feet to the southeast corner of

Government Lot 5
Thence N 400658 W along the southwesterly line ofGovernment Lot 5 30462 feet
Thence S892131E 9322 feet
Thence N 003829E 12385 feet
Thence N 044713 E 2500feet
Thence Along anontangent curve to the right concave to the northeast whose center bears N 0447 13 E

having a raditas of 15000feet and a central angle ofOS5409for an arc length of1545 feet
Thence N 104122E 2500feet
Thence Along anontangent curve to the right concave to the northeast whose center bears N 104122E

haying axaditls of l 2500 feet and a central angle of39 1 l 40 for anarclength of8551 feet
Thence N 400658W30496 feet
Thence Along a tangent curve to the right concave to the east having a radius of 12500feetand a central angle

of404905for an arc length of8905 feet
Thence N 004210 E 3939 feet
Thence N 891802W 12017feet to a point on the east rightofway line ofNorth McLane Road
Thence N 072010E along said eastrightofway I ine 13390feet to a point on the north lineofGovernment

Lot 5
Thence S 891802E along the north I ine ofGovernment Lot 5 52038feet to the POINT OF BEGINNING

Said parcel contains 1005 acres more or less
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LEGAL DESCRIPTION

MOGOLLON RIDGE

Rl6ZONE AREA

A portion ofGovernment Lot 5 located in Section 28 T11N 10E ofthe Gila and Salt River

Meridian Gila County Arizona more particularly described as follows

Commencing at the southeast corner ofGovernment Lot 5

Thence N 400658W along the southwesterly lineof Government Lot 5 30462feet to

the POINT OF BEGINNING

Thence Continuing N 400658 W along the southwesterly line ofGovernmenYLot 5
59354feet to apoint on the easterly rightofway line ofNorth McLane Road

Thence N 173825E along saidrightofway line 3334 feet

Thence N 262858E continuing along said easterly rightofway line 8815feet

Thence N 072010E continuing along said easterly rightofwayline 828feet

Thence S891802E 12017feet

Thence S 004210 W 3939 feet

Thence Along a tangent curve to the left concave to the east having a radius of 12500
feet and a central angle of404905for an arc length of8905 feet

Thence S 400658E 30496feet

Thence Along a tangent curve to the left concave tothe northeast having a radius of

12500feet and a central angle of391140for an arc length of8551 feet
s

Thence S 104122W 2500 feet

Thence Along anontangent curve to the left concave to the north whose center bears

N 104122E having a radius of 15000feet and a central angle of055409
fore an arc length of1545 feet

Thence S 044713 W 2500 feet

Thence S 003829W 12385 feet

Thence N 892131E 9322feet to the TRUEPOINT OF BEGINNING

Said parcel contains234 acres more or less

E lTAlC 731
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LEGAL DESCRIPTION
MOGOLLON RIDGE

R3ZONE AREA

A portion of Government Lot 5 located in Section 28 T11N R10E and a portion of
Government Lot 1 located in the Southwest 4 of Section 27 T11N R10E of the Gila

and Salt River Meridian Gila County Arizona more particularly described as follows

Beginning at the northeast corner of Government Lot 5

Thence S 892215 E along the north line of Parcel 1 as shown on Record of

Survey 2680 Gila County Records 30000feet to the northeast corner of

said Parcel 1

Thence S 003457 W along the east line of said Parcel 1 67817 feet to the
southeast corner of said Parcel 1

Thence N892134W along the south line ofsaid Parcel 1 29979 feet to the
southwest corner of said Parcel 1 said point also being on the east line of
Government Lot 5

Thence S 003335W along the east line ofGovernment Lot 5 25414feet fo the
southeast corner ofGovernment Lot 5

Thence N400658W along the southwesterly line of Government Lot 5 30462

feet

Thence S 892131E 9322 feet

Thence N003829E 12385 feet

Thence N 044713 E 2500 feet

Thence Along anontangent curve to the right concave to the northeast whose
center bears N 044713 E having a radius of 15000 feet and a central
angle ofOS5409 for an arc length of1545feet

Thence N104122E 2500 feet

Thence Along anontangent curve to the right concave to the northeast whose
center bears N 104122E having a radius of 12500 feet and a central

angle of391140for an arc length of 8551 feet

EXIIBIT BIO INANCE 731 page 1
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Thence N400658W30496 feet

Thence Along a tangent curve to the right concave to the east having a radius of

12500feet and a central angle of 404905for an arc length of 8905

feet

Thence N 004210 E 3939 feet

Thence N 891802W 12017 feet to a point on the east rightofway line of

North McLane Road

Thence N 072010 E along said east rightofway line 13390feet to apoint on
the north line ofGovernment Lot 5

Thence S 891802 E along the north line of Government Lot 5 52038feet to

the POINT OF BEGINNING

Saidparcel contains 1005 acres moreor less



Exhibit C to rdinanceNo 731

1Vlogollon Ridge Flowing Wells

Our approach to providing workforce housing is to develop programs unique to the private sector and to

participate in the various financing programs offered by traditional institutions and private sector

investment groups

In terms ofthe more traditional approaches we plan to utilize the Mortgage Revenue Bond Program
This program assists firsttime home buyers Itprovides 30 year fixed rate mortgages at below market

rates for those buyers who qualify for FHA VA Fannie Mae and Freddie Mac conventional loans

Discount points cannot exceed 1This type ofloan can be combined with the Arizona Department of

Housing Down Payment and Closing Cost Assistance program

We will also participate in the Mortgage Credit Certificate program for first time home buyers In this
program the borrower receives a 20 tax credit ofthe annual interest paid or accrued on his mortgage
loan Gila County is one ofthe target areas for this type ofprogram

In additiontothe programs mentioned above we are developing in conjunction witha private investment

group aprogram thatwill be ashared equity program We will be expending substantial legal fees and

timetodevelop a program that meets the investment objectives ofthe investors and meets the fmancial

needs ofprospective homeowners Guidelines to be developed are the mortgage structures how equityis
to beshared and for how longwhat happens at resale when is resale allowed yield to the investors and

how is that yield paid what happens in an inflationary or deflationary economic cycle how long must an

individual remain in the home how long will the home remain in the specialized program how will the

program be managed and monitored who is the target market and how is it defined how can this program
workwith the other institutional programs how does such aprogram impact private property rights how

does such aprogram impact an individuals ability to build wealth with the equity in his home and how

does this private program interface with the Townsaffordable housing needs and programs

One approach currently under discussion is that apart ofthe purchase price would be paid by the investor

group and at time ofresale the portion ofthe purchase price paid by the investor would be repaid plus
some percentage ofthe increase in value at the time ofsale Additionally a private investor might
provide a low or deferred interest loan and then participate in the increased equity at time ofsale Neither
ofthese approaches is totally original but a private sector approach will provide more flexibility in

meeting market fluctuations

As we develop the various financing programs we will provide the Town with the information and

tructures as we develop them We anticipate that there should be substantial potential to both interface

and integrate our programswiththe Towns

As discussed at the February 28 2008 Housing Advisory Commission meeting Workforce Housing
Coalition LLC agrees to make four units in the Flowing Wells subdivision affordable to families at 130

or less ofarea median income currently 59410 for a family of four andthat the private shared equity
documents we develop be provided to the Housing Advisory Commission in a timely mannerwith

periodic updates Further that the Housing Advisory Commission and the Town ofPayson have our

permission to make use ofthese documents to further their purpose ofencouraging affordable and

workforc housing

i
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