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ORDINANCE NO. 731

AN ORDINANCE OF THE MAYOR AND COMMON COUNCIL OF THE TOWN
OF PAYSON, ARIZONA, AMENDING THE OFFICIAL ZONING MAP FOR THE
TOWN OF PAYSON, AMENDING ORDINANCE NO. 466 AND AMENDING THE
ZONING CODE FOR THE TOWN OF PAYSON BY REZONING CERTAIN REAL
PROPERTY GENERALLY LOCATED AT 2009 NORTH MCLANE AND 215 WEST
HOUSTON MESA ROAD, BEING GILA COUNTY ASSESSOR’S PARCEL
NUMBERS 302-35-007A AND 302-35-252, AS MORE PARTICULARLY
DESCRIBED ON EXHIBITS “A” AND “B” ATTACHED HERETO, FROM R1-175
TO R1-6 AND R3 RESPECTIVELY (MOGOLLON RIDGE).

WHEREAS, the Town of Payson from time to time amends its Official Zoning Map and
Official Zoning Code for the purpose of accommodating zoning changes; and

WHEREAS, Application No. P-344-08 to amend the Official Zoning Map and Official
Zoning Code has been made by Workforce Housing Coalition, L.L.C., property owner (G. Michael
Horton, representative) to the Planning and Zoning Commission and the Town Council; and

WHEREAS, the Planning and Zoning Commission held a public hearing on February 11,
2008, considered the issues, and made recommendation on Application No. P-344.08 to the Town
Council; and

WHEREAS, the Town Council held a public hearing on February 21, 2008, in regard to said
Application No. P-344-08 and has considered the issues relating thereto,

NOW, THEREFORE, IT IS HEREBY ORDAINED BY THE MAYOR AND
COMMON COUNCIL OF THE TOWN OF PAYSON, ARIZONA, AS FOLLOWS:

Section 1. A. Ordinance No. 466 of the Town of Payson, the Official Zoning Map for the
‘Town of Payson and the Zoning Code for the Town of Payson be and each is hereby
amended to establish a zoning district of R1-6 for that portion of the certain real
property located at 2009 North McLane and 215 West Houston Mesa Road, Gila
County Assessor’s Parcel Numbers 302-35-007A and 302-35-252, more particularly
described on Exhibit “A” attached hereto and made a part hereof by this reference.

B. Ordinance No. 466 of the Town of Payson, the Official Zoning Map for the
Town of Payson and the Zoning Code for the Town of Payson be and each is hereby
amended to establish a zoning district of R3 for that portion of the certain real
property located at 2009 North McLane and 215 West Houston Mesa Road, Gila
County Assessor’s Parcel Numbers 302-35-007A and 302-35-252, more particularly
described on Exhibit “B” attached hereto and made a part hereof by this reference.

‘ C. Collectively Exhibits “A” and “B” are “the Property.”
ost 3 faces

P wn)ysm 2 X 8 i ¢c ¢ fz (}“
) EXHIBIT A- RVEIA Y LB L
ép P» ff‘—i?zj:k TA [tortom 3 -10-0y
| 4 229



02008-0.3263 misc Page: 5 of 10
Rgéozégm&mmgz; 3?022 of pRBCEIPt #: 08-0537

ays
Gila County, Az, Sadie TomerYLgnDalton, Recorder

BRI L P A M P CALE o I

Section 2. That the requested rezoning and the use and density of the Property as proposed by
Application No. P-344-08 are hereby made contingent upon those conditions set forth in Section

3 below, and are found to be consistent with the General Plan of the Town of Payson, as required
by A.R.S. § 9-462.01(F).

Section 3. The foregoing changes in zoning shall be and are hereby specifically made contingent
upon and conditional upon each of the following:

A. Development on the Property shall comply with the current Town of Payson water
requirements at the time of construction.

B. The development shall be in substantial conformance with the rezoning application
narrative/booklet and site plan, received by the Community Development February 27, R
2008 and shall not exceed a total of 83 units.

C. The developer shall provide adequate sanitary facilities, depicted in the improvement
plans, which are acceptable to the Northern Gila County Sanitary District.

D. The developer shall contribute $200,000.00 toward the implementation of the area
drainage plan prior to issuance of any on site construction permits.

E. Street names, acceptable to the Town of Payson, shall be depicted on the Preliminary
Plat.

F. The CC&R'’s shall describe the maintenance responsibilities of the common open space
and drainage areas.

G. The existing overhead power line and all future utility lines be placed underground as part
of the site improvements.

H. The developer shall comply with their proposed contribution to affordable/workforce
. housing as set forth in Exhibit C.

I. The developer shall construct the following improvements to comply with the Payson
Area Trails Systems (PATS):

(1) In lieu of constructing the PATS pathway meandering through the development
as per the approved PATS Construction Manual, the developer shall install six
hundred (600) linear feet of eight foot wide granite pathway per the PATS
standard on the west side of McLane Road immediately south of this
development.

2) An eight (8) foot detached compacted granite path on the North side of Houston
Mesa Road starting at the North/South Street alignment and ending at a point
twenty five (25) East of the Payson Pines Subdivision.
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J. If any conditions listed in this Section 3 are not met or the applicant does not have an
approved Final Plat within two (2) years of the approval date of the zoning change, then
the R1-6 and R3 rezoning may revert to the original R1-175 zoning, pending Council
action.

Section 4. This Ordinance 731 shall be treated as having been adopted and the 30-day
referendum period established by Arizona Revised Statutes section (“A.R.S. §”) 19-142(D)and
§30.54 of the Code of the Town of Payson shall begin when the Town files with the Gila County
Recorder an instrument (in a form acceptable to the Town Attorney), executed by the
Workforce Housing Coalition, L.L.C. and any other party having any title interest in the
Property, that waives any potential claims against the Town under the Arizona Property Rights
Protection Act (A.R.S. § 12-1131 et seq., and specifically A.R.S. § 12-1134) resulting from
changes in the land use laws that apply to the Property as a result of the Town’s adoption of this

- ;{,_Ordmance 731 If thrs waiver mstrument is not recorded within 15 calendar days after the

effect.

Section 5. All ordinances and parts of ordinances in conflict with the provrsrons of this
Ordinance are hereby repealed to the extent of such conflict.

PASSED AND ADOPTED BY THE MAYOR AND COMMON COUNCIL OF
THE TOWN OF PAYSON this __ & _day of /j 2 zeg e 02008, by the following vote:

AYES — NOES __(O ABSTENTIONS ) ABSENT __

= S

F. Robert Edwards, Mayor

ATTEST: APPROVED AS TO FORM:

o

‘S Ivra Sm1th Town Clerk

Samuel I. Streichman, Town Attorney

Prepared by Town of Payson Legal Department, March 7, 2008 (8:26am)
C:\Documents and Settings\twright\My Documents\aa Tim Wright\Tim Wright Word Perfect Documents\ORDINANCES\731 Mogollon Ridge Rezoning 2008.wpd
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WHEN RECORDED RETURN TO
- Silvia Smith, Town Clerk

Town of Payson-
' 303 North Beeline Highway

Payson, Arizona 85541

CONSENT TO CONDITIONS: OF REZONING AND WAIVER OF CLAIMS FOR
POSSIBLE DIMINUTION OF VALUE RESULTING FROM
TOWN OF PAYSON ORDINANCE 731 ‘

yrce Housing Coalition, LLC an L1m1ted L1ab111ty Company, (the “Owner”)
is instrument as the “Property, ‘which i$ partieularly described in? AT .
attached to Payson Ordinance 731 (the “Rezoning Ordinance”) and attached hereto (Exhlblt A 1) and
~incorporated by this reference in this instrument. The Property is the subject of rezoning application .
'3344 -08, filed on behalfofthe Owner, which the Payson Town Councﬂ approved Wlth condltlon 3
arch‘6 2008 by the adoptlon of the Rezonlng Ordinance. - . -
s “The Owner on behalf of hls/her/lts self, its agents, suce SOTS, transferees and ass1gns hereby'
agrees and consents to all of the conditions 1mposed by the Pa n: own Cotncil in conjunctlon with the”
- approval of the Rezoning Ordinance and waives any ‘right to compensation for diminution in value -
pursuant to Arizona Revised Statutes § 12-1134 that may now or in the future exist as a result of the
approval of the Rezoning Ordinance. The Owner also consents to the recording of this document in the
office of the Gila County Recorder, to give notice of this instrument and its effects to successors in interest
of the Property, who shall also be bound by it.

Dated this 7_ day of /71,&/\16/0’\ , 2008.

Workforce Housmg Coalition, LLC,
an Arizona Limited Liability Co ppany

-

S

s “I (Ql
f6 me this / day of March, 2008, by G. .

ee.. r/mr

My Commission Expires: : ‘\\‘ yd Notary Public
Aoty 30 Ro// :
7 g 7
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EXHIBIT “A”
To Ordinance 731

LEGAL DESCRIPTION
MOGOLLON RIDGE"
R1-6 ZONE AREA

A?portlon of Government Lot 5 located in Section 28, T11N, IOE of the Gila and Salt River Merldlan Gila- County,
Arlzona ‘more partlcularly described as follows: ) , ;

Commencmg at the southeast corner of Government Lot 5;

- FJ_i"I_‘h_onoe: : N 40°06°58” W along the southwesterly line of Government Lot 5, 304 62 feetto

ey e o the POINT OF BEGINNING.
.Th’ence: Contmumg N 40°06°58” W along the southwesterly line of Government Lot 5,
R - 593.54 feet to a point on the easterly rlght of-way line of North McLane Road
Thence: - N 17°38°25” E along said right-of-way line, 33.34feet; :
Thence: - N 26°28°58” E continuing along said easterly right- of-way line, 88.15 feet;
Thence: © N 07°20°10” E continuing along said easterly right-of-way line, 8.28 feet;
Thence: S 89°18°02 E, 120.17 feet;
Thence: S 00°42°10” W, 39.39 feet;
Thence: Along a tangent curve to the left, concave to the east, having a radius of 125.00 feet
and a central angle of 40°49°05” for an arc length of 89.05 feet;
Thence: S 40°06°58” E, 304.96 feet;
Thence: Along a tangent curve to the left, concave to the northeast, having a radius of
125.00 feet and a central angle of 39°11°40” for an arc length of 85.51 feet;
Thence: S 10°41°22” W, 25.00 feet;
Thence: Along a non-tangent curve to the left, concave to the north, whose center bears

N 10°41°22” E, having a radius of 150.00 feet and a central angle of 05°54°09” for
L an arc length of 15.45 feet;
Thence: > = S 04°47°13” W, 25.00 feet;
- Thence:. -~ S 00°38°29” W, 123.85 feet; ,
~ Thence: N 89°21°31” E, 93.22 feet to the TRUE POINT OF BEGINNING.

Said parcel contains 2.34 acres more or less.




: Thencef

" Thence:
- Thence:

Thence:

Thence:
- Thence:
. Thence:
. Thence:
Thence:

Thence:
Thence:

Thencé:
Thence:
Thence:

Thence:

Said parcel contains 10.05 acres more or less.

] '10[] of Government-Lot 5 located.in Section 28 TTIN;RI10E, and a portlon of. Govemm
Southwest V4 of Section 27, T1IN, R10E, of the Gila and Salt River Meridian, Gila County, Arlzona more particularly
“described as follows:

eginning at the northeast corner of Govérnment Lot 5;

2

- Theénce:

e —
7 _
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EXHIBIT “B”
To Ordinance 731

LEGAL DESCRIPTION
MOGOLLON RIDGE
R-3 ZONE AREA

S 89°22 15 E along the north line of Parcel 1 as shown on Record of Survey 2680 G11a County
Records, 300.00 feet to the northeast corner of said Parcel 13~

§00°34°57” W along the east line of said Parcel 1, 678.17 feet to the southeast corner of sald Parcel 1

N 89°21°34” W along the south line of said Parcel 1, 299.79 feet to the southwest corner of said Parcel
1, said point also being on the east line of Government Lot 5;

S 00°33°35” W along the east line of Government Lot 5, 254.14 feet to the southeast corner of
Government Lot 5;

N 40°06°58” W along the southwesterly line of Government Lot 5, 304.62 feet;

S 89°21°31” E, 93.22 feet; '

N 00°38°29” E, 123.85 feet;

N 04°47°13” E, 25.00 feet; '

Along a non-tangent curve to the right, concave to the northeast, whose center bears N 04°47°13” E
having a radius of 150.00 feet and a central angle of 05°54°09” for an arc length of 1 5 45 feet

N 10°41°22” E, 25.00 feet;

Along a non-tangent curve to the right, concave to the northeast, whose center bears N 10°41°22” E

: . having a radius of 125.00 feet and a central angle of 39°11°40” for an arc length of 85 5 1 feet

N 40°06°58" W, 304.96 feet;

Along a tangent curve to the right, concave to the east, having a radius of 125.00 feet and a central angle:
of 40°49°05” for an arc length of 89.05 feet; ’

N 00°42°10” E, 39.39 feet;

N 89°18°02” W, 120.17 feet to a point on the east right-of-way line of North McLane Road;

N 07°20°10” E along said east right-of-way line, 133.90 feet to a point on the north line of Government
Lot 5;

S 89°18°02” E along the north line of Government Lot 5, 520.38 feet to the POINT OF BEGINNING.
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LEGAL DESCRIPTION
MOGOLLON RIDGE
R1-6 ZONE AREA

A portion of Government Lot 5 located in Section 28, T11N, 10E, of the Gila and Salt River
Meridian, Gila County, Arizona, more particularly described as follows:

Commencing at the southeast corner of Government Lot 5;

Thence: N 40°06°58” W along the southwesterly line of Government Lot 5, 304.62 feet to
the POINT OF BEGINNING. ,
Thence: Contmulng N 40°06°58” W along the southwesterly line of Government: Lot 5,

593.54 feet to a point on the easterly rlght of-way line of North McLanevRoa

7 N 17°38 25” E along ~sa1d r1ght—ofewayv1:71ne,,33.34 feet;

Thence: N 26°28°58” E continuing along said easterly right-of-way line, 88 15 feet'

:T‘he'nce:._ © NO07°20°10” E contmumg along said easter]y rlght of-way line, 8 28 feet
. fhence: - S 89°18 02 E, 120. 17 feet .

Thence: S 00°42 10” W, 39.39 feet;

Thence: Along a tangent curve to the left, concave to the east, having a radius of 125.00

feet and a central angle of 40°49°05” for an arc length of 89.05 feet;
Thence: S 40°06°58” E, 304.96 feet;

Thence: Along a tangent curve to the left, concave to the northeast, having a radius of
125.00 feet and a central angle of 39°11°40” for an arc length of 85.51 feet;

Thence: | S 10°41°22” W, 25.00 feet;
Thence: Along a non-tangent curve to the left, concave to the north, whose center bears

N 10°41°22” E, having a radius of 150.00 feet and a central angle 0f 05°54°09”
*“for an.arc length of 15. 45 feet; : Ce ey

* Thence: S 04°47°13” W, 25.00 feet;
Thence: S 00°38°29” W, 123.85 feet;
Thence: N 89°21°31” E, 93.22 feet to the TRUE POINT OF BEGINNING.

Said parcel contains 2.34 acres more or less.

EXHIBIT A TO ORDINANCE 731
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LEGAL DESCRIPTION
MOGOLLON RIDGE
R-3 ZONE AREA

A portion of Government Lot 5 located in Section 28, T11N, R10E, and a portion of
Government Lot 1 located in the Southwest %4 of Section 27, T11N, RI10E, of the Gila
and Salt River Meridian, Gila County, Arizona, more particularly described as follows:

Beginning at the northeast corner of Government Lot 5;
Thence: S 89°22°15” E*along the north line of Parcel 1 as shown on Record of

Survey 2680, Gila County Records, 300.00 feet to the northeast corner of
said Parcel 1;

Thence:” ~ § 00°34°57” W along the cast line of said Parcel ‘1,"16'7‘8‘.1'17 feet to the
southeast corner of said Parcel 1; ,

Thence: N 89°21°34” W along the south lihe of said Parcel 1, 299.79 feet to the
: southwest corner of said Parcel 1, said point also bemg on the east line of
Government Lot 5; :

Thence: S 00°33°35” W along the east line of Government Lot 5, 254.14 feet to the
southeast corner of Government Lot 5;

Thence: N 40°06°58” W alohg the southwesterly line of Government Lot 5, 304.62
feet;

Thence: S 89°21°31” E, 93.22 feet;

Thence: N 00°38°29” E, 123.85 feet;

Thence: N 04°47°13” E, 25.00 feet;

*+‘Along-a non-tangent curve to the right, concave to the northeast, whose
center bears N 04°47°13” E, having a radius of 150. 00 feet and a central’
angle of 05°54°09” for an arc length of 15.45 feet;

Thence: N 10°41°22” E, 25.00 feet;
Thence: Along a non-tangent curve to the right, concave to the northeast, whose

center bears N 10°41°22” E, having a radius of 125.00 feet and a central
angle of 39°11°40” for an arc length of 85.51 feet;

EXHIBIT B TO ORDINANCE 731 (page 1)
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Thence:

Thence:

- Thence:

Thence:

V »)Said;parcel contaifns' 10.05 acres more or lésg.
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N 40°06°58” W, 304.96 feet;
Along a tangent curve to the right, concave to the east, having a radius of
125.00 feet and a central angle of 40°49°05” for an arc length of 89.05
feet;

N 00°42°10” E, 39.39 feet;

N 89°18°02” W, 120.17 feet to a point on the east right-of-way line of
North McLane Road;

N 07°20°10” E along said east right-of-way l1ne 133.90 feet to a po1nt on o
the north line of Government Lot 5; B

EXHIBIT B TO ORDINANCE 731 (page 2)




Exhibit C to Ordinance No. 731
Mogollon Ridge / Flowing Wells

Our approach to providing workforce housing is to develop programs unique to the private sector and to
participate in the various financing programs offered by traditional institutions and private sector
investment groups.

In terms of the more traditional approaches, we plan to utilize the Mortgage Revenue Bond Program.
This program assists first-time home buyers. It provides 30 year fixed rate mortgages at below market
rates for those buyers who qualify for FHA, VA, Fannie Mae and Freddie Mac conventional loans.
Discount points cannot exceed 1%. This type of loan can be combined with the Arizona Departrnent of
Housing Down Payment and Closing Cost Assistance program.

We will also participate in the Mortgage Credit Certificate program for first time home buyers. In thls
program the borrower receives a 20% tax credit of the annual interest paid or accrued on his mortgage
loan. Glla County is one of the target areas for this type of program.

In- addltlon to the programs mentioned above ‘we are developmg, in conjunction with a prlvate 1nvestment
group, a program that will be a shared equity program. We will be expending substantial legal fees and

time to'develop a program that meets the investment objectlves of the investors and meets the financial ,
needs of prospective homeowners. Guidelines to be developed are the mortgage structures, how equlty is.. .
to be shared-and for how long, what happens at resale, when is resale allowed, yield to the investors and -
how is that yleld pald what happens in an inflationary or deflationary economic cycle, how long must an
individual remain in the home, how long will the home remain in the specialized program, how will the
program be managed and monitored, who is the target market and how is it defined, how can this program
work with the other institutional programs, how does such a program impact private property rights, how
does such a program impact an individual’s ability to build wealth with the equity in his home, and how
‘does this private program interface with the Town’s affordable housing needs and programs.

One approach currently under discussion is that a part of the purchase price would be paid by the investor
group and at time of resale the portion of the purchase price paid by the investor would be repaid plus
some percentage of the increase in value at the time of sale. Additionally, a private investor might
provide a low or deferred interest loan and then participate in the increased equity at time of sale. Neither

“of these approaches is totally original, but a private sector approach will provide more flexibility in
meeting market fluctuations.

As we develop the various financing programs, we will provide the Town with the information and
structures as we develop them. We anticipate that there should be substantial potential to both interface
»and mtegrate our programs with the Town’s. :

As dlscussed at the February 28, 2008 Housing Advisory Commission meeting, Workforce Housmg
Coalition, LLC agrees to make four units in the Flowing Wells subdivision affordable to families at 130%
or less of area median income (currently $59,410 for a family of four) and that the private shared equity
documents we develop be provided to the Housing Advisory Commission in a timely manner with
periodic updates. Further, that the Housing Advisory Commission and the Town of Payson have our -
permission to make use of these documents to further their purpose of encouraging affordable and
workforcg housing.
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