
ORDINANCE 749

AN ORDINANCE OF THE MAYOR AND COMMON COUNCIL OF THE TOWN
OF PAYSON ARIZONA REZONING CERTAIN REALPROPERTY GENERALLY
LOCATED AT 801 NORTH GRAHAM RANCH ROAD GILA COUNTY
ASSESSORSPARCEL NUMBER 302230367 FROM R1175 TO R190 THE
MELOCHE PROPERTY

WHEREAS the Town of Payson from time to eime amends its Official Zoning Map
Ordinance 466 and its OfficialZoning Code for the purpose of accommodating zoning changes and

WHEREAS ApplicationP34908to amend the Official Zoning Map Ordinance 466 and

the Official Zoning Code has been made by the Meloche Family Trust property owner Donald and
Charlotte Meloche representatives tothe Planning and Zoning Commission and the Town Council
and

WHEREAS the Planning and Zoning Commission held a public hearing on October 13
2008 considered the issues and made recommendation on ApplicationP34908 to the Town

Council and

WHEREAS the Town Council held a public hearing onNovember 6 2008 in regard to said

ApplicationP34908 and has considered the issues relating thereto

NOW THEREFORE IT IS HEREBY ORDAINED BY THE MAYOR AND

COMMON COUNCIL OF THE TOWN OF PAYSON ARIZONA AS FOLLOWS

Section 1 The Official Zoning Map Ordinance 466 and the Zoning Code for the Town of

Payson be and each is hereby amended to establish a zoning districe ofR190fox that portion ofthe

certain real property located at 801 North Graham Ranch Road Gila County AssessorsParcel

Number302230367 more particularly described on Exhibit A attached hereto and made a part
hereofby this reference the Property

Section 2 Thae the requested rezoning and the use and density of the Property as proposed by
ApplicationP34908are hereby made contingent upon those conditions set forth in Section 3

below and are found to be consistent with the General Plan of the Town ofPayson as required by
ARS 946201F

Section 3 The foregohig change in zoning shall be and is hereby specifically made contingent
upon and conditional upon each of the following

A Development on the Property shall comply with the current Town of Payson water

requirements at the time of construction
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B The devcloptnent shall be in subseantial conformance with the Record of Survey Minor
Land Division map dated August 2008 and shall not exceed a total of 3 parcels

C A street name acceptable to the Town of Payson shall be depicted on the Record of

Survey Minor Land Division map

D Iffiirther development occurs involving the existing roadway the applicant fox the
subdivision shall be required to dedicate a full width roadway to meet existing code

requirements at that time

E The applicant shall make an affordable housing contribution as described in Exhibit B
attached hereto

F If any conditions listed in this Section 3 are not met or the applicant has not recorded a

Record of Survey Minor Land Division splitting the Property into three parcels within

two 2 years of the approval date of the zoning change then the R190 rezoning may

revert to the original R1175 zoning pending Council action

Section 4 This Ordinance 749 shall be treated as having been adopted and the 30day
referendum period established byARS 19142Dand3054 of the Code of the Town of

Payson shall begin when the Town files with the Gila County Recorder an instrument in a form

acceptable to the Town Attorney executed by the Meloche Family Trust and any other party

having any title interest in the Property that waives any potential claims against the Town under

the Arizona Property Rights Protection ActARS 121131 et seq and specificallyARS
121134 resulting from changes in the land use laws that apply to the Property as a result of

the Towns adoption of this Ordinance 749 If this waiver instrument is not recorded within

15 calendar days after the motion approving this Ordinance 749 this Ordinance 749 shall be

void and of no force and effect

Section 5 All ordinances and parts of ordinances in conflict with the provisions of this

Ordinance are hereby repealed to the extent of such conflict

PASSED AND ADOPTED BY THE

MAYCOMMON
COUNCIL OF

THE TOWN OF PAYSON thisaa day of 2008 by the following vote

AYES NOESL ABSTENTIONSL ABSENT

envy J Evans ayor



ATTEST APPROVED AS TO FORM

f
Silvia Smith Town Clerk amuel I Stceichman Town Attorney

Prepared by the Town of Payson Legal Department
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CONSENT TO CONDITIONS OF REZONING AND WAIVER OF CLAIMS
FOR POSSIBLE DIMINUTION OF VALUE RESULTING FROM

TOWN OF PAYSON ORDINANCE 749

The Meloche Family Trust the Owner owns the land referred to in this instrument as

the Property which is particulazly described in Exhibit A1 attached hereto and also in Exhibit A attached
to Payson Ordinance 749 the Rezoning Ordinance and attached hereto and incorporated by this reference
in this instrument The Property is the subject ofrezoning application number P34908 filed on behalfof
the Owner which the Payson Town Council approved with conditions on November 20 2008 by the

adoption of the Rezoning Ordinance
The Owner on behalf of its self its agents successors transferees and assigns hereby agrees and

consents to all ofthe conditions imposed by the Payson Town Council in conjunction with the approval ofthe

Rezoning Ordinance and waive any right to compensation for diminution in value pursuant to Arizona
Revised Statutes 121134 that may now or in the future exist as a result of the approval of the Rezoning
Ordinance The Owner also consents to the recording of this document in the office of the Gila County
Recorder to give notice ofthis instrtnnent and its effects to successors in interest of the Property who shall

also be bound by it

Dated this day ofnhE 2008

The Meloche Family Trust owners of the Property

Donald L Meloche Trustee

See ExhibitA2

STATE OF ARIZONA
ss

County of i A

The foregoing Consent and Waiver was acknowledged before methis day of Shrip

2008 by Donald L Meloche the Trustee of The Meloche Family Trust an Arizona Trust for and

on behalf of said Trust

My Commission Expires
Octr09 r S its
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Notary
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EXHIBITA1

NEW PARCEL J OF RECORD OF SURVEY LOT CONSOLIDATION MAP NO 2386 GILA
COUNTY RECORDS SW4 SEC 35 T11N R10E OF THE GILA AND SALT RIVER MERIDIAN

TOWN OF PAYSON GILA COUTY ARIZONA

722AC M2

COMB PCISONE AND TWO ROS 1042
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ORDINANCE 749

AN ORDINANCE OF THE MAYOR AND COMMON COUNCIL OF THE TOWN
OF PAYSON ARIZONA REZONING CERTAIN REAL PROPERTY GENERALLY
LOCATED AT 801 NORTH GRAHAM RANCH ROAD GILA COUNTY
ASSESSORSPARCEL NUMBER 30223036T FROM R1175 TO R190 THE
MELOCHE PROPERTY

WHEREAS the Town of Payson from time to time amends its Official Zoning Map
Ordinance 466 and its Official ZoningCode for the purpose ofaccommodating zoning changes and

WHEREAS ApplicationP34908to amend the Official Zoning Map Ordinance 466 and
the Official Zoning Code has been made by the Meloche Family Trust property owner Donald and
Charlotte Meloche representatives to the Planningand Zoning Commission and the Town Council
and

WHEREAS the Planning and Zoning Cormission held a public hearing ou October 13
2008 considered the issues and made recommendation on ApplicationP34908 to the Town
Council and

WHEREAS the Town Council held a public hearing on November 6 2008 in regardrsaid
ApplicationP34908and has considered the issues relating thereto

NOW THEREFORE IT IS HEREBY ORDAINED BY THE MAYOR AND

CObIR4ON COUNCIL OF THE TObNOF PAYSON ARIZONA AS FOLLOWS

Section 1 The Official Zoning Map Ordinance 466 and the Zoning Code for the Town of

Patison be and each is hereby amended to establish a zoning district ofR190for that portion of the
certain real property located at 801 North Graham Ranch Road Gila County Assessors Parcel
Number30223036T more particularly described on ExhibitAattached hereto and made a part
hereof by this reference the Property

Section 2 Thar the requested rezoning and the use and density of the Property as proposed by
ApplicationP34908 are hereby made contingent upon those conditions set forth in Secrion 3

below and are found to be consistent with the General Plan of the Town of Payson as required by
ARS 946201F

Section 3 The foregoing change in zoning shall be and is hereby specifically made contingent
upon and conditional upon each of the following

A Development on the Property shall comply with the current Town of Payson water

requirements at the time of construction
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B The development shall be in substatltia conformance with the Record of Survcv bfinur
Land Division map dated August ZOC8 and shall not exceed a total of 3 parcels

C A street name acceptable to the Town of Payson shall be depicted on the Record of

curve Minor Land Division map

D If fureher development occurs involving the existing roadwra the applicant for the
subdivision shall be required to dedicate a full width roadway to meet existing code

requirements at that time

E The applicant shall make an affordable housing contribution as described in Exhibit B
attached hereto

f any conditions listed in this Section 3 are not met or the applicant has not recorded a

Record of Survey Minor Land Division splitting nc Property into three parcels within

avo Z years of the approval date of the zoning change then the R190retuning mac

revert to the original RI175 tuning pending Council action

section 4 This Ordinance 749 shall be treated as having been adopted and the 3vday
reterendiun period established byARS 19142band 3054 of the Code of the Town of

Payson shall begin when the Toun files faith die Gila Counq Recorder an instrument in a form

acceptable to the Town Attorney executed by the Melochc Family Trust and am other parts

having any title interest in the Property hat waives any potential claims against the Town uadcr

the Arizona Properq Rights Proteceion Act ARS 12I131 et seq and specifically ARS
l11134 resulting from changes in the land use laws that apply to the Propcrq as a result of

dc Towns adoption of this Ordinance 749 If this waiver instrument is not recorded within

15 calendar days after the motion approving this Ordinance 749 this Ordinance 749 shall be

void and of no force and effect

section 5 All ordinances and parts of ordinances in conflict with rile provisions of this

Ordinance are hereby repealed to the extent of such conflict

PASSED AND ADOPTED BY THE b4AYOR AND COMMON COtiNCIL OF

THE TONOF PAYSON this ao day of 2 2Q08 by the following vote

AYES NOES ABSTENTIONS ABSENT

J Evans Mayor
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j anwel IStreichman Z ownr1torncy

Prepared by the Town of Payson Legal Department
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EXHIBIT A TO ORI3INANCE 749

PCLS 12 ROS 1042 SW4 SEC 35 T11N R10E

722 AC MLCOMB PCLS 30223036JK

Prepared by the Town of Payson Legal Department



EXHIBIT B TO ORDIVAtiCE 749

PROPOSAL FOR AFFORDABLE WORKFORCE HOUSING CONTRIBUTION

Re 801 No Graham Ranch Road Payson AZ 722acre lot split into 3 parcels

I Donald L Meloche and Charlotte M Meloche hereby submit the following
proposal for affordable workforce housing contribution required by the Town of

Payson

That upon development of each of the two 2 undeveloped lots X1000 per lot
shall be paid to the said contribution listed above upon the occurrence of

development of each lot rU
That upon development ofeach of the two 2 undevelopedlotsfwe are the

developers we will use local labor and materials whenever possible as we have
done in the past

October 13 2008
At Payson Arizona Gila County

a
i

Dortfafd 1 Meloche

Charlotte M Melocfie
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